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COMPANY NAME
EMPLOYMENT AGREEMENT
	BETWEEN:
	
	

	
	COMPANY NAME

	
	a company incorporated under the laws of Ontario

	
	
	(""),

	
	
	

	
	And
	

	
	
	

	
	
	

	
	
	("the Partner")



WHEREAS, COMPANY is registered to carry on business in British Columbia and Alberta;
WHEREAS COMPANY and the Partner are desirous of having an employment relationship for their mutual benefit;
AND WHEREAS COMPANY and the Partner wish to clarify certain obligations and rights in respect of said employment relationship;
NOW THEREFORE in consideration of the above, and in further consideration of the mutual promises and covenants hereinafter set forth, this Employment Agreement (hereinafter "Agreement") witnesses that the parties agree as follows: 
1. EMPLOYMENT

	. COMPANY hereby agrees to [check the appropriate line(s) of all applicable

	
reasons]
	(
	
	)
	hire,
	(
	
	)
	promote, 
	(
	
	)
	transfer and

	
relocate to Canada the Partner into the position of 
	
	,

	
subject to the terms in this Agreement, who shall perform such duties and exercise

	
such responsibilities as are assigned from time-to-time.  In carrying out these

	
duties and responsibilities, the Partner shall comply with all policies, procedures,

	
rules, and regulations, both written and oral, as are announced by COMPANY from

	
time-to-time and carry out said duties and responsibilities in a diligent, faithful,

	
and honest manner. COMPANY further agrees to pay the Partner such compensation as

	
mutually agreed upon by the parties from time-to-time.


B. It is understood and agreed to by the Partner that COMPANY is or may become a province-wide or nation-wide operation.  Consequently, the Partner understands and agrees that in the course of his employment, the Partner's assignments, the location of his employment, and his reporting arrangements may be unilaterally changed by COMPANY in its sole discretion.  Any major change in the location of the Partner's employment will be subject to expense reimbursement in accordance with the generally applied policies of COMPANY at the time of the change.

C. In consideration of the Partner's agreement to and performance under this Agreement, COMPANY employs the Partner.

0. CONFIDENTIAL INFORMATION

. The Partner acknowledges that in the course of employment with COMPANY, the Partner will acquire and be exposed to information about certain matters which are confidential to COMPANY and not known to the public or to competitors (hereinafter referred to as "Confidential Materials and Information"), and which Confidential Materials and Information are the exclusive property of COMPANY, and include, but are not limited to:

. Confidential methods of operation, which includes all information relating to COMPANY' unique marketing programs, unique products, unique methods, unique service systems, unique security information and systems, and trade secrets, including but not only

- suppliers used, and prices paid, by COMPANY
- bar code systems, hardware, and software
- wash formulas
- permanent labeling systems
- evaluation systems
ii. All of COMPANY' manuals of operations, including, without limitation, the Corporate Operations Manuals; Compensation Policy Books (including Service Representatives and Uniform Consultants; Bar Code Manual; Supplier Manuals; Policy Manuals; Procedure Manuals; Plans and Work Instruction Manuals; Forms/Checklists under ISO 9001 elements; and any future enhanced quality programs);

iii. All information regarding COMPANY' existing customers and clients, including customer lists, contracts, prices, invoices, computer printouts, and other similar information;

iv. All information concerning COMPANY' potential customers and clients, including mailing lists, prospect cards, and other similar information;

v. Any information about the uniform rental and sales business that is not known to the public or competitors, or any other information which gives COMPANY an opportunity to obtain an advantage over competitors who do not know of such information;

vi. Financial information, including COMPANY' costs, sales, income, profits, and other similar information;

vii. Business opportunities, including all ventures considered by COMPANY, whether or not such ventures are pursued;

viii. Personnel information, including the names, addresses and telephone numbers of other Partners and applicable remuneration and benefit policies; and

B. The Partner acknowledges that the Confidential Materials and Information referred to in this Article could be used to the detriment of COMPANY.  Accordingly, throughout the Partner's employment with COMPANY, the Partner undertakes not to disclose to any third party and to treat in strict confidence all Confidential Materials and Information, except where disclosure is necessary by the Partner to properly discharge his duties of employment under this Agreement.  Further, after the termination of the Partner's employment with COMPANY, regardless of how that termination should occur, the Partner undertakes, without time limitation, not to disclose to any third party and to treat in strict confidence all Confidential Materials and Information, except where disclosure is made with the prior written permission of an Officer of COMPANY.

C. The Partner understands and agrees that the restrictions and covenants contained in this Article constitute a material inducement to COMPANY to enter into this Agreement and to employ the Partner and that COMPANY would not enter into this Agreement absent such inducement.  The Partner agrees that the restrictions and covenants contained in this Article shall be construed independent of any other provision of this Agreement, and the existence of any claim or cause of action by the Partner against COMPANY, whether predicated under this Agreement or otherwise, shall not constitute a defense to the enforcement by COMPANY of the said restrictions and covenants contained in this Article.  Further, any clause or provision of this Article that may be found unenforceable by the Courts shall be considered to be severable from the rest of this Article, with remaining portions continuing in full force and effect in accordance with the terms of this Article and Agreement.

D. The Partner acknowledges, agrees and understands that, without prejudice to any and all remedies available to COMPANY, an injunction is the only effective remedy for any breach of the Partner's covenants under this Article, and that COMPANY would suffer irreparable harm and injury in the event of any such breach.  Accordingly, the Partner hereby agrees that COMPANY may apply for and have injunctive relief, including an interim or interlocutory injunction, in any Court of competent jurisdiction, to enforce any of the provisions in this Article upon the breach or threatened breach thereof.  The Partner further agrees that COMPANY may apply for and is entitled to said injunctive relief without having to prove damages, and is entitled to all costs and expenses, including reasonable legal costs.

0. COMPANY PROPERTY

. The Partner acknowledges that the Confidential Materials and Information are the exclusive property of and, upon  request, the Partner shall deliver any part and/or all of the Confidential Materials and Information to COMPANY within one (1) hour of the request, wherever possible.  Upon the termination or resignation of the Partner's employment with COMPANY, regardless of how that termination should occur, the Partner shall within thirty (30) minutes (wherever possible) return to COMPANY all property used by the Partner in the performance of his duties, and all other property belonging to COMPANY which is in the Partner's possession or control, including, without limitation, the Confidential Materials and Information, keys, credit cards, vehicles, and samples.

B. The Partner shall promptly disclose to COMPANY, complete information of all material ideas, discoveries, improvements, developments, computer programs, software, documentation, policies, or procedures which are conceived, made, authored, produced or developed by the Partner alone or with others, resulting from or as a consequence of the Partner’s employment (hereafter referred to as “Work Product”).

C. COMPANY shall have the sole and exclusive right, title and interest to any Work Product authored or co-authored by the Partner, including all copyright and other intellectual property rights, which right, title and interest shall continue notwithstanding the termination of the employment of the Partner however the termination occurs. The Partner shall not retain any proprietary interest in any of the Work Product and hereby waives any moral rights in the Work Product.

0. NON-COMPETITION/NON-SOLICITATION

. The Partner acknowledges that by reason of employment with COMPANY, he will develop a close working relationship with COMPANY' customers and clients, gain a knowledge of COMPANY' methods of operation, and acquire and be exposed to Confidential Materials and Information, all of which would cause irreparable harm and injury to COMPANY if made available to a competitor or if used for competitive purposes.  Accordingly, the Partner therefore agrees that:

. During the Partner’s employment with COMPANY and for a period of twelve (12) months following the termination or resignation of the Partner's employment with COMPANY, regardless of how that termination should occur, the Partner will not, directly or indirectly, except on behalf of COMPANY, solicit business from any client or customer of COMPANY which was serviced or solicited by the Partner during the Partner's employment with COMPANY.

ii. During the Partner’s employment with COMPANY and for a period of twelve (12) months following the termination or resignation of the Partner's employment with COMPANY, regardless of how that termination should occur, the Partner will not, except on behalf of COMPANY, involve or engage himself as an employee, partner, joint venturer, principal, consultant, agent or shareholder (except that the Partner is not restricted for investment purposes from owning 2% or less of the capital stock of a publicly traded company which competes with COMPANY) with any person, firm, association, organization, syndicate, company or corporation engaged in any business activity that is competitive with COMPANY within the territory in which the Partner regularly performed his employment duties for COMPANY. 

iii. For the purposes of added certainty, the word "business" in Article 4(A)(i) and the phrase "business activity that is competitive with COMPANY" in Article 4(A)(ii)  means the uniform and mat rental and sales business, the first aid and safety business and all related, affiliated or other lines of business which COMPANY is engaged in at the time of the Partner’s termination of or resignation from employment.

iv. During the Partner's employment with COMPANY and for a period of twelve (12) months following the termination or resignation of said employment, regardless of how that termination should occur, the Partner will not hire or take away or cause to be hired or taken away, any partner of COMPANY or former partner of COMPANY who was employed by COMPANY at any time during the twelve (12) months preceding said termination.

B. The Partner agrees and acknowledges that the foregoing time, activity and geographic limitations in Article 4(A) are reasonable and properly required for the adequate protection of the exclusive property and business of COMPANY.  The Partner hereby confirms that he has read and understood Article 4(A) and confirms that compliance with Article 4(A) will not prevent him from earning a livelihood.  

C. The Partner acknowledges, agrees, and understands that, without prejudice to any and all remedies available to COMPANY, an injunction is the only effective remedy for any breach of the Partner's covenants under this Article and that COMPANY would suffer irreparable harm and injury in the event of any such breach.  Accordingly, the Partner hereby agrees that COMPANY may apply for and have injunctive relief, including an interim or interlocutory injunction, in any Court of competent jurisdiction, to enforce any of the provisions in this Article upon the breach or threatened breach thereof.  The Partner further agrees that COMPANY may apply for and is entitled to said injunctive relief without having to prove damages, and is entitled to all costs and expenses, including reasonable legal costs.

D. Because of the nature of COMPANY' business, which involves a great deal of repeat business which, once lost, tends to be lost forever, the parties agree that any damages due to a breach of this Article shall be calculated on the basis of all amounts received by COMPANY from the client or customer during the last twenty-four (24) months that the client or customer and COMPANY did business.  The parties further agree that this amount shall be a pre-estimate of damages and is not a penalty clause.

E. The Partner understands and agrees that the restrictions and covenants contained in this Article constitute a material inducement to COMPANY to enter into this Agreement and to employ the Partner, and that COMPANY would not enter into this Agreement absent such inducement.  The Partner agrees that the restrictions and covenants contained in this Article shall be construed independent of any other provision of this Agreement, and the existence of any claim or cause of action by the Partner against COMPANY, whether predicated under this Agreement or otherwise, shall not constitute a defense to the enforcement by COMPANY of the said restrictions and covenants contained in this Article.  Further, any clause or provision of this Article that may be found unenforceable shall be considered to be severable from the rest of this Article, which remaining portions shall continue in full force and effect in accordance with the terms of this Article and Agreement.

0. TERMINATION

The parties agree that the Partner's employment under this Agreement may be terminated as follows:
. By COMPANY, without notice of termination or pay in lieu thereof, for cause.  For the purposes of this Agreement, the Partner acknowledges that "cause" includes without limitation:

. any material breach of the provisions of this Agreement by the Partner;

ii. theft, fraud, or dishonesty by the Partner, which includes any tampering with time cards or the accurate collection of data;

iii. incompetence on the part of the Partner;

iv. any conduct which jeopardizes COMPANY' operations and/or the well-being of any partner(s) or the safety of the public;

v. loss of a driver's license where driving is an essential requirement of the employment position; 

vi. gross insubordination; 

vii. misrepresentation by the Partner of his qualifications or previous employment history; and

viii. any other conduct which constitutes just cause at common law.

B. By COMPANY, at any time, upon COMPANY giving the Partner written notice of termination or pay in lieu thereof or a combination of pay and notice in accordance with the requirements set out in the Employment Standards legislation of the Province that are applicable to the Partner notwithstanding the governing law provision of Article 10.  COMPANY agrees that in the event that the relevant termination notice requirement in the Employment Standards legislation of the Province in which the partner is employed is less than three weeks, COMPANY shall give written notice of termination of three weeks or pay in lieu thereof if the Partner has completed six (6) months of employment with COMPANY.  COMPANY agrees that if the relevant termination notice requirement in the Employment Standards legislation of the Province in which the Partner is employed is less than three (3) weeks, COMPANY shall give written notice of three (3) weeks or pay in lieu thereof if the Partner has completed six (6) months of employment with COMPANY.  The parties hereto agree that the notice of termination of employment provided for in this Agreement constitutes reasonable notice and the above constitutes the sole entitlement of the Partner to notice, pay in lieu or severance pay upon termination.  COMPANY and Partner confirm that COMPANY has made available to the Partner prior to hiring, a copy of the termination provisions of the Employment Standards legislation for the Province in which the Partner is to be employed and will make available a copy of the applicable legislated termination provisions upon request at any time for any Province in which the Partner is employed at the time of termination.

C. By the Partner, at any time, upon the Partner giving COMPANY four (4) weeks advance notice in writing.  Upon the receipt of such notice from the Partner, COMPANY reserves the right to waive the four (4) week notice period and terminate the Partner’s employment at any time during the four (4) week notice period by paying the Partner a lump sum amount equivalent to the Partner’s salary for the number of days remaining in the four (4) week notice period.

0. SEVERABILITY

The parties agree that in the event any provision, clause or Article herein, or part thereof, shall be deemed void, invalid, or unenforceable by a Court of competent jurisdiction, the remaining provisions, clauses or Articles, or parts thereof, shall be and remain in full force and effect.
0. GOVERNING LAW

This Agreement shall be governed by and construed in accordance with the laws of the Province in which the Partner is employed and the laws of Canada applicable therein.  The parties expressly attorn to the jurisdiction of the Court of the Province in which the Partner is employed with respect to any dispute or matter arising out of this Agreement.
0. MODIFICATION OF AGREEMENT

Any modification to this Agreement must be in writing and signed by the parties hereto or it shall have no effect and shall be void.
0. INDEPENDENT LEGAL ADVICE

The Partner acknowledges that he has obtained or has had an opportunity to obtain independent legal advice in connection with this Agreement, and further acknowledges that he has read, understands and agrees to be bound by all of the terms and conditions contained herein.
0. MISCELLANEOUS

. Where the context requires, the singular shall include the plural and the plural shall include the singular.  Further, where the context requires, masculine pronouns shall be deemed to be read as feminine pronouns.

B. This Agreement remains in full force and effect notwithstanding any corporate reorganization, amalgamation or restructuring by COMPANY, and the Partner shall have and be bound to the rights and obligations provided herein to and of COMPANY or any other entity arising from a corporate reorganization, amalgamation or restructuring by COMPANY. 

0. EFFECTIVE DAY

	This Agreement shall be effective as of and from the 
	
	day of 
	
	,

	
	.
	


	
IN WITNESS WHEREOF, the parties have duly executed this Agreement this
	

	day of 
	
	,
	
	in the Province of 
	
	.


	EMPLOYEE WITNESSES:
	EMPLOYEE:

	

	
	

	NAME PRINTED:
	
	

	
	
	

	
	
	

	NAME PRINTED:
	
	
	NAME PRINTED:
	

	
	
	TITLE:
	

	
	
	LOC.#:
	

	
	
	
	

	
	
	
	

	EMPLOYER WITNESSES:
	
	COMPANY CANADA LIMITED – EMPLOYER

	
	
	

	
	
	

	NAME PRINTED:
	
	
	

	
	
	

	
	
	

	NAME PRINTED:
	
	
	BY:
	

	
	
	TITLE:
	

	
	
	LOC.#:
	


